
10   RICHMOND LAW

G
O

RD
O

N
 S

CH
M

ID
T



Winter 2015   11

t doesn’t take long sitting in Stephanie Merritt’s 
Forensic Science Evidence class to start seeing your 
life differently. Whatever else you may be — stu-
dent, professor, athlete, high school class valedic-
torian, that person who never forgets a birthday 

— you are also, every day, a steadily unspooling trail 
of evidence. You are scraped skin cells and shed hairs. 
Carpet fibers snagged in your shoe heel. Fingerprints 
on an iPhone screen. The vapor of that glass of wine on 
your breath. 

“It’s almost creepy when you think about it,” said 
Sarah Rose, L’15, who is enrolled in Merritt’s class. 
“After taking this class I’ve realized how much you leave 
behind.”

On an evening late in the fall semester, guest 
speaker Robyn Weimer, a specialist in trace evidence 
for the Virginia Department of Forensic Science (DFS), 
was itemizing some of what might be left behind, as 
well as some of what might be taken away, that could 
tie a person to a crime: trace evidence of hair, fibers, 
paint, glass, fractured materials, lamp filaments, general 
chemicals, fire debris, and more. Slide after slide clicked 
past on a projection screen, a litany of bad choices, fatal 
encounters, ruined lives, abandoned hope, and some-
times plain bungling ineptitude, all distilled within the 
evidence of a microscopic splatter of paint, a spill of gar-
den chemicals, human hairs embedded in a windshield, 
or the scissored fabric of a hoodie sweatshirt.

Forensic science thrives on what we leave 
behind. But as students are learning, it’s an 
ambiguous piece of the bigger evidence puzzle.

By Caroline Kettlewell

Illustrations by Robert Meganck
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Locard’s Exchange Principle — 
named after pioneering French forensic 
investigator Edmond Locard — posits 
that “every time you make contact with 

another person, place, or thing, it results in 
an exchange of physical materials,” explained 

Weimer. Trace evidence, she said, was like pieces 
in a puzzle. It is “associative” evidence, the bits and 

fragments and residues that can suggest — although 
not prove — a link between a victim and a crime 

scene, a suspect and a weapon, a vehicle and a 
body. This hair is consistent with the victim’s 
hair. That fiber is similar to those found in the 
defendant’s car.

It was valuable knowledge for students, 
another addition to a growing repository they had 

assembled over the course of the semester. Experts on 
toxicology, fingerprints, firearms, toolmakers, autopsies, 
and crime-scene investigations had visited them. A 
bloodhound had tracked them around the Richmond 

campus. And the perspectives and experiences of their 
professor had guided them; Merritt was a prosecutor  
in the city of Richmond before joining the staff  
of DFS as legal advisor and liaison to the Virginia 
General Assembly. 

And what had the students learned? That forensic 
science evidence tells a story. But not necessarily only 
one story, and never the complete story. Truth is elusive. 
Narrative is a construct. And that’s where the attorneys 
come in.  

“What I’ve taken away from this class,” said Rose, 
“is that none of this is foolproof. All of these things can 
be challenged. Even a fingerprint identification, which 
we might think of as infallible — it could be wrong. 
From both a defense and a prosecutor’s point of view, 
just because you found evidence that is similar doesn’t 
absolutely mean it is this person.”

Her classmate Katy Groover, L’15, said that she 
was intrigued by this comprehensive look at all that 
goes into the evidence for each case. Leaning towards a 

career in prosecution, she said that the class also made 
her recognize “that there is a misconception that pros-
ecution has the easiest job and cases are so solid. But 
it’s clear that a lot of the evidence is ambiguous — they 
can’t really say it is definitely this or definitely that. That 
can be hard for the jury to understand after they’ve seen 
CSI, where everything is really clear.”

That kind of awareness is precisely what Merritt 
wants her students to develop. “This class is meant 
to be where the rubber meets the road for students 
who want to be involved in criminal law in Virginia,” 
she said. “It is important to inform yourself about 
basic premises of forensic science disciplines and their 
strengths and limitations. As students become more 
familiar with these disciplines, they can become bet-
ter representatives of their clients and better in  
the courtroom.”

Mary Kelly Tate, director of Richmond Law’s 
in-house Institute for Actual Innocence, which works 
to identify and exonerate the wrongfully convicted in 

Virginia, underscores the course’s importance. “Without 
a doubt, both prosecutors and criminal defense attorneys 
will need to be able to nimbly and confidently engage 
this sort of evidence.  It’s a huge advantage to be familiar 
with the concepts, language, protocols, and methods 
that underpin all manner of scientific evidence.” Noting 
that forensic DNA evidence was instrumental in an 
exoneration won by the institute in 2013, she added, 
“Courses with forensic science as a cornerstone are great 
breeding grounds for practical training.” 

FROM LAW SCHOOL TO LAWYER
If you want to be a prosecutor, you want to learn 
from prosecutors. If you want to ably cross-examine 
an expert witness on DNA evidence, you want to 
understand the science behind that witness’s testimony. 
If you want to pursue a career as a criminal defense 
attorney, you want a thorough grounding in client 
management — which is sometimes the most challeng-
ing part of the job. 

You are scraped skin cells and shed hairs. Carpet fibers 
snagged in your shoe heel. Fingerprints on an iPhone screen. 

The vapor of that glass of wine on your breath. 
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Richmond Law has a well-established reputation 
for its strength in criminal law. But as many career 
prosecutors and defenders can attest, the transition 
from classroom to courtroom can be a bumpy road of 
hard-learned lessons. There are statutes, constitutional 
principles, and the orderly progression of instructional 
PowerPoint slides — and then there is the real, messy 
business of human life being wrung through a com-
plicated and imperfect justice system. How can a law 
school most effectively prepare its students 
to make that transition not only success-
fully, but confidently?

“For a long time, Richmond Law has 
been known as having a strength in the 
criminal law,” said Corinna Lain, professor 
and associate dean for faculty develop-
ment. “But the school doesn’t want to just 
rest on its laurels. We want to push our-
selves further so that our graduates have a 
sophisticated knowledge of criminal law. 
In recent years, we have been asking attor-
neys practicing criminal law throughout Virginia what 
graduates coming fresh out of law school need to give 
them an edge. What can they have learned and expe-
rienced during law school so that, if you want to hire 
a criminal lawyer, you want to look first to Richmond 
Law graduates?”

EXPERTS IN THE CLASSROOM
The backbone of Richmond’s criminal law program, 
according to Lain, has long been the faculty. Many of 
its members bring not only a rich depth of scholarly 
knowledge but also a solid grounding in courtroom 
practice. “Nationally leading experts in their fields are 
teaching here,” she said. 

Full-time faculty include Ronald Bacigal, who, 
Lain notes, is widely respected as an authority on 
Virginia criminal law. “He is the author of Criminal 
Offenses and Defenses in Virginia and Virginia Criminal 
Procedure Forms — texts that I received desk copies of as 
a young prosecutor,” says Lain. As reporter of criminal 
decisions for the Virginia Court of Appeals, she notes, 
he is “uniquely positioned to track and comment on 
Virginia criminal law decisions.” He also conducts judi-
cial training in Virginia and across the country.

Dean emeritus and professor of law John Douglass 
is a former assistant U.S. attorney and served as chief 
of the criminal division for the U.S. attorney’s office in 
Richmond. “He’s a leading figure on the confrontation 
clause of the Sixth Amendment, and he has chaired 

or sat on many, if not most, of the most important 
criminal justice commissions and study groups here in 
Virginia over the past decade,” said Lain.

Lain herself is a former prosecutor who also  
conducts training around the state. Julie McConnell, 
L’99, who directs the Children’s Defense Clinic, is both 
a former prosecutor and a former public defender.  
Tate, of the Institute for Actual Innocence, is a former 
public defender. 

The quality and accessibility of the 
faculty were significant factors for Albert 
Flores, L’16, in his choice of Richmond 
Law. He hopes to become a local prosecu-
tor after graduation. “The close profession-
al relationships students have with profes-
sors sold me on coming to Richmond. 
These are relationships of mutual respect, 
and I have access to professors in all differ-
ent disciplines, which broadens my legal 
education so that I can be a better lawyer,” 
he said. 

Barrett Enix, L’16, agreed. “Your professors want 
you to be a great lawyer and want you to know how to 
solve these issues, how you can map them out and solve 
them like any puzzle. When they say ‘thinking like a 
lawyer,’ that is what they mean,” he said.

Richmond Law’s easy proximity to both state and 
federal courts, five local city and county jurisdictions, 
and the state legislature is a unique advantage for these 
students, giving the school the ability to complement 
its full-time faculty and enrich its course offerings by 
drawing adjunct faculty from a deep pool of seasoned 
professionals, like Stephanie Merritt.

“Professor Merritt is an excellent example of the 
depth of expertise we have in our adjunct faculty,” 
said Lain. (In fact, during the fall semester, adjunct 
professor Stephanie Merritt became the Honorable 
Stephanie Merritt, ascending to the bench as a judge 
for the General District Court of the Ninth Judicial 
District in Gloucester County.) “We recruit our adjunct 
faculty from among the leading practitioners in the 
region. They are out in the field actively practicing  
and working cases and then bringing that expertise  
to our students.”

Sandy Hausrath, L’07, an attorney in the 
public defender’s office in Richmond since 2008, 
says that the wealth of knowledge, as well as the 
networking opportunities afforded to students through 
connections with adjunct faculty and area alumni, 
were important reasons that she chose Richmond Law. 

Merritt
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And the courses taught by local practitioners 
helped provide her a broader understanding 
of the real-world scenarios she would face in 
practice. “They bring to you the real-life situ-

ations and issues — here is a war story, here is a 
problem you will run into in the real world, and here is 
how you deal with it. That practical information begins 
to prepare you for what your job is actually going to be.”

The courses themselves — whether taught by full-
time or adjunct faculty — and the criminal law cur-
riculum as a whole, emphasize a thorough grounding 
in both doctrinal principles and practical knowledge. 
“For example,” said Lain, “I teach criminal procedure, 
which includes Fourth Amendment issues such as 
search and seizure, arrests, and interrogation practices. 
The class involves a lot of high-level theory, but I also 
require students to go on a ride-along with the police 
and then write about the experience. This gives them a 
very grounded view of what they are learning.”

Some courses in the criminal law curriculum, 
such as Merritt’s Forensic Science Evidence course, 
have been developed specifically to provide even more 
practice-oriented instruction. The school also offers 
classes on the criminal-client relationship and ethics in 
the criminal law. Next year, a new course will be offered 
on psychiatry and criminal law because many criminal 
defendants present with a range of mental health issues. 

“Practical training” might be the mantra of the 
criminal law program. It’s what Albert Flores appreci-
ated in the fall when he paired semester the criminal 
procedures class with participation in Richmond Law’s 
Institute for Actual Innocence. A major in the U.S. 
Marines and a veteran of deployments to combat zones 
in Iraq and Afghanistan, Flores says that witnessing the 
ways that governments and systems of law can fail their 
citizens has inspired his interest in pursuing a career as a 
prosecutor. “I want to be a capable advocate for people 
who are unable to do so for themselves.” 

TRACES OF OURSELVES
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Yet, he said, “The fall semester opened my eyes to a 
delicate balance. Overly aggressive prosecutors can take 
advantage of every procedure to lock up criminals, but 
if they do so irresponsibly, innocent people will end up 
incarcerated, and the last thing I want to do is convict 
somebody who is innocent.”

His work in the clinic, added Flores, complement-
ed a summer clerkship with the U.S. Court of Appeals 
for the Fourth Circuit where, he said, “I saw how much 
effort U.S. Circuit Court judges put into ensuring that 
they get their decisions right.”

Lain said that these kinds of experiences are trans-
formative for students when added to the knowledge 
they’ve gained in the classroom. “They work in real 
settings, with real clients and issues as complex as they 
come, under the supervision of seasoned professionals. 
Few things are more rewarding than hearing from stu-
dents at the end of summer about their experiences — 
what they learned and how much they loved it.”

Richmond Law encourages and facilitates extern-
ships for their pragmatic benefits, of course; the best-
prepared graduates enjoy the most promising career 
prospects. There is, however, a higher ideal at work as 
well. In criminal law, human life is on the line; when 
the system fails, the innocent lose their freedom and the 
guilty walk free. The student who sits in a law school 
classroom today is the prosecutor, the defense attorney, 
the judge who tomorrow takes responsibility to make 
sure that failure does not happen, that justice is not an 
abstraction, that the Constitution is not merely words 
on a page but principles at work in the lives of every 
individual who walks into a court of law.

Said Merritt, “The better the quality of legal repre-
sentation you see in the courtroom, the more the entire 
criminal justice system is advanced.” ■

Caroline Kettlewell is a freelance writer in Richmond.


